For the use of client legal advisers - Privileged

19 April, 2009
The Solicitor

Sydney Lawyers
100  Elizabeth Street

SYDNEY 2000

Dear Sir/Madam,
REPORT

Re:


CLAIM No. B0090048 



John Smith ats Sydney City Council

OUR REF: JSSCC02/2009
We refer to your instructions of 27 March, 2009 to carry out a factual investigation in the above matter. We have now completed our investigation and submit our report for your perusal.

SUMMARY OF INVESTIGATION                                                                                                    

We have investigated this matter in accordance with your instructions. This included interviews with several witnesses and a security guard employed by the defendant. We have obtained four statements, photographs and several documents. 

The available evidence indicates the 60 years old plaintiff allegedly suffered an injury to his right hip at 12.15 pm on 15 November, 2005 and reported the matter to a security guard employed by the defendant as he provided assistance to the plaintiff.
The plaintiff was conveyed to Randwick Hospital by ambulance and had undergone surgery to his right hip. He remained an inpatient until 23 November, 2005 and since then has been under the care of his GP Dr Marius Strong.
Based on the sequence of events and the plaintiff’s admission to the said security guard it appears the plaintiff had been hurrying down the wet exterior stairs  taking three steps at a time, when he lost his footing and fell to the base of the stairs, a distance of approximately 2 metres.
However, the plaintiff subsequently lodged documents to allege he had been walking down the stairs normally and slipped due to the poor state of the stairs, combined with water and refuse strewn about.
The four statements we obtained together with records maintained by the security guard indicate the plaintiff sustained injury in circumstances as admitted by him to the security guard immediately upon his fall.
SCENE OF ALLEGED ACCIDENT
During our investigation we attended the defendant’s premises at…. And inspected the scene of the alleged accident being a fire exit at the western side of…. Despite that the purpose of the stairs is use during fire emergencies, the defendant is aware that staff and public regularly accessed the building through these doors which routinely remained unlocked. The defendant is also aware the people sit and eat lunch while seated on these stairs and commonly some food refuse and drink containers are left behind. 
Please note that Mr Charles Charleston, Assistant XX Manager employed by the defendant….  informed us that consequent to the alleged accident, the stairs in question were renovated and yellow non-slip safety edges were applied to the stairs. Additionally he told us that the fire exit doors were fitted with yellow signs warning that the exit is only to be used in emergencies.

PHOTOGRAPHS

During our attendance at the defendant's premises we obtained several photographs of the scene of the alleged accident. We also refer you to the enclosed diagram.
     Insert 1

The above photograph shows a section of the defendant's...

     Insert 2

This photograph was taken from the location of the …..
     Insert 3

Shown above is a...

     Insert 4

The above photograph shows….

     Insert 5

Shown above is a…
JOHN SMITH - PLAINTIFF
The plaintiff in this matter is John Edgar Smith, a (now) 64 years old single man employed by JJ Walters & Co, 55 Martin Street, Randwick NSW.

We have not approached the plaintiff given the specific instructions from his solicitor to which you referred us.
We note the plaintiff had supplied a comprehensive CV and employment history. We approached each of the stated employers of the past ten years and we were declined cooperation due to privacy concerns. Each of the employers require you to write to them to make a formal request for information.

As you will know we have conducted surveillance of the plaintiff recently and this is the subject of report that will be submitted to you under separate cover.
WITNESSES INTERVIEWED                                                                                                   

During our investigation we have interviewed witnesses and obtained statements where possible. The matters canvassed with these witnesses, were amongst other, specific points you raised in your instructions to us.

DAVID DONALDOFF – SECURITY GUARD
Mr Donaldoff is employed as a security guard by the defendant and has held his position since 1998. In the course of his duties he is usually located near the southern fire exit from the defendant’s main public office area.

The evidence – Mr Donaldoff provided a comprehensive statement in this matter and his evidence is consistent with the admission the plaintiff made as he attended to him immediately upon the alleged accident.

It is noteworthy that Mr Donaldoff recalls the plaintiff carrying a large backpack and some smaller plastic bags containing grocery items including bottled drinks. He stated the plaintiff appeared to be struggling with the weight of the items and he was surprised to see a mature aged man taking big strides down the stairs.
ANDREW ANDERSON - WITNESS
Mr Anderson is xxxxxxx manager employed by the defendant and he was an eye witness to the alleged accident. We have interviewed Mr Anderson and obtained the enclosed signed statement dated 9 April, 2009 at the defendant's premises.

The evidence - Ms Kirk referred to the accident report form supplied to us by the security guard. His statement accurately reflects the evidence provided by the security guard, indicating the plaintiff did indeed take three steps at a time and was rushing down the wet stairs. 
SPIRO PAPADIMITRIOU - WITNESS
Mr Papadimitriou is xxxxxxx employed by xxxxxxx and he was an eye witness to the alleged accident. We have interviewed Mr Papadimitriou and obtained the enclosed signed statement dated 4 April, 2009 at his home.

The evidence - Ms Papadimitriou stated he was waiting for a bus near the accident scene and heard a loud cry of pain. He turned to see the plaintiff lying at the base of the stairs and he  rushed to his aid. His statement reveals the plaintiff was obviously in pain whilst lying on his side and kept repeating “oh silly me, of silly me”, explaining he was running down the stairs so as not to miss the bus.
(ADDITIONAL WITNESSES BY NAME) - WITNESS
Reiterating the core of their evidence.
ENCLOSURES                                                                                                    

The enclosed items form a part of this report:

1.
Signed statement made by 

2.
Signed statement made by 

3.
Signed statement made by 
4.
Signed statement made by 
5.
Copy of accident report dated…
6.
Copy of memo regarding stairs renovations
7.
Invoice of….. relating to stairs repairs
8.
Copy of hospital discharge document supplied by plaintiff
9. 
Diagram of the accident scene
We trust the findings will be of assistance and we thank you for referring this matter to us. We will not proceed with further investigations unless you instruct us.

Yours faithfully,

Peter Peterson
Peterson Crumb Dewer & Associated
Disclaimer - This report is based solely on information and evidence obtained during our investigation. We do not purport to advise on liability or conduct of this matter. We defer final conclusions and decision to client legal advisers.
